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JOSE G. TORMOS VEGA
(JOS' L"'" I

~abierna ~uniciplll be 'ante
®ficina brJ e-i1.fCllfbt

PONCE. PUERTO RICO

June 23, 1982

Mr. James Ladue
Vice President
Cecos International, Inc.
P.O. Box 619
Niagara Falls, NY 14302

Dear Mr. Ladue:

As you are well aware of, USEPA-Region II has
recently determined that the only portions of the
Ponce Municipal Landfill which are entitled to interim
states are the disposal lagoons located therein.
Furthermore, EPA has determined that these lagoons
must be closed.

However, it is our feeling that the interests
of the Municipality of Ponce and the people of Puerto Rico
are best served not by accepting what we feel is a
narrow-minded interpretations of EPA regulations,
but by ·pursing a .permanent .solution .to the needs of the
industrial curnrnunity.

In this spirit I want to reiterate our continued
cornrnittmentto this project and at the same time request
from you all the assistance you can provide to us as
petitioners of record in our effort to upgrade a faci-
lity that can truly protect the environment and public
health in the most unquestionable manner.

In the process of supporting our position I have
requested the assistance of the Puerto Rican Government
at the state level, but in addition I urge you to accor-
ding tQmPur agreement, represent our position a~ any

·~ral level you deem it necessary to enhance the
~l?!:-l-.fj:y of t!1is_,!~~yneces~.a.E.Y_p'~o~ect:•.

ia lly !~urs • )

4r-~ &u»JJj'l?,,-
• Tormos Vega tJ

lev
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~obierno #1unicipal ~C ponre
@ficinn bt'l ~i\[cltlbe

PONCE, PUERTO RICO

June 23, 1982

Ms. Anne M. Gorsuch
Administratoru.s. Enviromental
P~oyection Agency
401 M Street, S.W.
Washington, DC 20460

RE: Ponce Nunicipal Dump
ID No. 000010231

Dear Ms. Gorsuch:

It was with deep regret that I received communi-
cation from USEPA-Region II (see attach~ent) informing
me of their decision not to recognize "existing facility"
status for the Ponce Municipal landfill and their request
to effect closure of existing operations.

We are deeply preocupied with the fact that, what
we believe is a very narrow interpretation of regulatio~s
originally enacted in an effort to secure the proper
handling of hazardous wastes is in this case in effect
betraying the proposes of the legislation. What is more,
by single stroke of the pen, the Enforcement Component
of Region II is setting policy that totally disregards
both the industrial needs of the Island of P.R. and the
specific situation of the Ponce Municipal landfill. When
you consider the lack of availability of proper facilities
for the whole of industry, the enormity of this decision
becomes apparent. We cannot beleive that the industrial
development of all of P.R. and the safety of the people
of Ponce, specifically, can be disregarded in the process
sustaining what is unquestionably a mere interpretation
of a very narrow slice of regulation. -

The irrationality of the action taken by the Enforce-
ment Division of Region II becomes self evid~nt when its
not result is a non solution· for an importan: enviromental
problem.



Ms. Anne M. Gorsuch
page --2--
June 23, 1982

It should not be, and we beleive it is not, the
policy of this Administration to soffocate all possi-
bilities of an industrial development that respects both
the enviroment and the health of the community.

In this spirit we respectfully request from you all
possible assistance in rectifying a situation that should
have never been.

Sincerely yours,
---~ ~\ \

/ \ (', \ I':, \.:.j' I ,'.' / •
-"r\ J . '{ t: ' I I ['.I ,.~.,,,.\. j.l'_; I i...-' :. u./\.,v...t. ~r,. \ "-

_ ..-/ ~'\.,. -'J I

.' i '-,J
Jose G~ Tormos Vega
May-or of Ponce

• !

lev

cc: Governor Carlos Romero Barcel6
Jacqueline Schaffer
Baltasar Corrada del Rio

Enclosure
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1-·ls. Anne r·l. Gorsuch
Adu in i s t r a t o r
U.S.' Environmental
Protection Agency
4Dl M Street, S.W.·
\\nsh I ng ton) DC 20460

,
.'

Dear r,1s. Gorsuch:

I have just reccivcd notice' f r om the mayor of Ponce on the
de n i a I of USEPA-Rcgion II to recognize the Ponce r·iu!1icipal
Lan d f i 11 a sa" ha ; a r d0 us \.:LLS tee xis t j ng fa ci 1i t y II lilt dcr
s c c t i on 300 S of RCRA. The Lmp Li en ti on s of such dcc i s ion
at t his t i I::e ,. w e bc Li cV c , n r (: a s t. 0n is h in~~ 5 in c e :i n r e a1 i t r
i t c1o C s not h in g b u r c 10 set L(: door 5 tot 11err 0 per 11:111d1i ;~r.
of h :1? a r d 0 LI !.~ \\' ~ s t c ~ j II P 1IC r loR i C 0

Till' proper ho n cl I in~: and d Ls p o s a I 0 F Iia z e r dous s ub s tanc c s
. is\" err J:111c 11 a P r .i 0 r it r 0 f t h :i s ..\ dmi n i 5 t 1"a t j D n r.i no! nth e
d e Li cu t c c c o l o g i c a I balance of all is]artc1 of c omp a r a t ivc Ly
Sf.'I:111 g c c gr ap h i c a l di men s ion s and ou r Lnv io l ab Lc c omm i trre n t
to t he: he <'..1th of ou r peop 1c and OUT en': Lr ono en t . On the
ot hc r harid , in my position a s Adrn ini s t rn t or of the agency
e n t ru s t c d ld th the Ire a Lt h a n d wc Ll+b e l nz of our e conon ic
d cve t oprac n t , I c anno t but consider this'~initiativc as
dcvn s t a t i.n g . In very r e a I t c rns lJSEPA-J{egion II h a s
r c qu i r e d f r o n- us to put a s cr e c c h in z h a Lt; to al I iih!;l~!;rl:tl- ~- -:.:·dc"'(..:lor;i;~~!ttt;L:lt "l!..~.~~cIL~Ls01: the e s s en t ial i.1:r·L"a!;tr:..t~tl!:·~.. .
··~~,···th,.· (.1·:..:,).....·.1·.·)' S·'·l7:"··'LO···· u a t c ri nLs l""·r1~. ·'-..l·'·'..•~~,...··~. ~.. J-""'" .•.•. _ ..&...J

1
VJ~"_ "L. .'- _",-,,\.. I.•.~,:). l.~ ••.••_"", ••••..••.••••••••.•. !.,-, :..•.... '-.. &. ••

ba si s . I w iLl .Lc a vc a s i dc for t hc u.ot.ic u t ti~~ f a c t t ha ;
t h i s de c i s Lo n o Ef e r s no v ia b Lc nt t e rn a r ivc s fen: the ~o1tl~i.()n
of the ba s ic en vi r onn.cn t a I p ro bLcm , This interpret<ttion of
~CRA regula t i on s , ob: r :iouslr s t cms f r ora a n a r r ow-ra inclcd
appreciation of the problem that evidently ignores the
un i.v c r s C 0 f the is sue a n d its mu 1 tit u de i 1:1p 1 i c n t-i 0 n s .

\':c do not ha ve at pr c s cn t an acceptable fac:.ility for the
pr oper d Ls p o s a I of :::tzClnlolls wa s t e :in the Ls La ud , . \':c lia vc
be en dun Led the op t i.on of. upg r ndi.ng 0. Eaci Lit y to mce t our
pr c s cn t; and future ne cd s . ~'ie have not been p r-o v l de d w i th



N!>. Anne N. ce rsucn
P~r.(;2
•.1un c 25, 19S2

options that realistically could i~pt'ov(;the situation in
the Fo rseeabLc future. But we do have hazardous Hastes to
dispose of and a growlrig industrial community with invest-
ment needs for the appropriate infrastructure.
Because of the reasons stated above~ I am conpelled to ask
for your assistance in this matter since it is of urgent
priority that the issue be resolved in favor of both fndustry
and environmerit. It i~ our sincere belief that this initia-
tive clearly contradicts the re~sons for the enactment of
this legislation. It is also our hope that policy de~isions
be made to resolve it in a fair and equ it able manner.
Cordially" yours,

cc: Governor Carlos Romero BaTce16
J6~elyn Tormos Vega
Baltasar Corrada del" RIO
Jacqueline Schafer

.·



UNITED STATES ENVIRONMENTAL PROJECTION AGENCY
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,. 26 FEDEI=<':'L PLAZI\
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. rJ,

Jose Torrnos-Veqa, Hayor
Casa Consis t.or iaI
f>1unicioali tv of Ponce
pence,-Puerto Rico 00731

~-.- ~".., :..
'~r: ••....-

, .. ' S; l,
- - " - ;-;-: .. .~.

Re: Ponce Municipal D...Irrp
I.D. No. PRT000010231

....' -- .,
(: .::~,

:' -5 ~.;.'.-.~. ,.
" •· •• r.

Dear Hayor TotTl'Os-Vega:
•
·1 emwrit i.rq at this time as a follo,'J-up to your rteeting of July 2,1982, with
Jaqueline Schafer, Regional Administrator of Region II. At that ~:ting, yco
were Informed that, based on information availableto~ the Enviromlen~al Protec-

/ .. " t.i.on Agency ("EP.z\") at the present time, the land:Ull:located at. the above--
...... r ef er enoed f ec iLi ty did not appear to be eligible ·for interim status as a

h2zardD~s ~aste facility pursuant to Section 3005 of the Resource Conservation
am Recovery Act ("RCRA"), 42 U.S.C. 6901, et ~.'

.
The basis for the decision that .....as mace with respect to the landfill was
its apparent failure tomeet.the definition of "existing facility" contained
within t!:<: r'=Sulatior.s rranulgated pursuant, to Section 3005. The criteria for
qualifying as an "existing facility" are as follO-ols: .. "

1. The facility must have been receiving waste defined as "haz ardcos"
wi thin the meaning of the Act on or before November 19, 1980 (the effective
da te of the RCRAregula tions) • . .:~.

2. The facility must have been authorized to ~c~~t the hazardous wastes
at that time. . .:~~;'<.,

•
The Agency \o.O.::ldb= willin'3 to consider any h\tormation that Ponce is able to
provide with respect to these two issues and their effect on the status of the
Landf ill at, the Ponce Hunicipal D...Irrp. Of par t icul ar value to EPAin making
any det.erni net ion as to whether the Landf ill met condition one (l), a.bove,
wY.Jld b= any records maintained by the Municipality ....m i.ch describe, with sorre
degTe-=of spec if ici ty, the hazardcus ....·astes whim were received and disposed
of at the landfill on or before November 19, 1980. "Records," in this case,
....'oul d inclu:3e manifests, receipts, tipping bills, etc. Please note that the
wastes described mist; meet the criteria for haz ardous waste set forth in 40 crn
Part 261.

-,

Evidence •...71ich would es t.abl ish that the landfill rret condi t ion two (2), a.t:ove,
.must cons is t of a •...rri tt.en representatioo by the appropriate Camonwealth Agency
that the landfill was aut.~orize~ to accept the hazardous wastes •...nich it received
under any then-applicable CO':'::On·.·."2alt.hLews-and/or regulations. In this case,



EPA',vculd exce ct, a ·...yitten state:"Tent from the Environrrenta1 Quality Board
that, pr ior to ~lo'/e.'71tet:"19, 1980, the -landf ill at the Ponce ~'Iunicipal CXJr.p was
legitirat'2ly authorized to receive hazardCX.lswaste~.'

Please note that any det.'2t!ninations made '..•.i th respect to the status of the
landfill at the Ponc'2 facility are independent of any enforcement actio~3 ~~at
might be taken based on SlT'2vioJsly '2xisting. regulatory violations at the ...•.aste
lagcons~ Indeed, as I stated in my pre'liCX.ls letter, we are in the process of
pre?arirg to issue an administrative C071plaint requiring the clean-up of the
lagcons. v;ie presently expect the Corrplaint to be issued within the next tWo
wee~s. Specifically, the C~laint will contain a,C~liance Order with the
following requirements:

1. Ponce will be required to establish a program.of,site security within
fifteen days of the effective date of the Order. .

,
." .~

• '; !

r'. '.
2. Ponce will be required. to deve Iop and submi t to EPAclosure and "p::>st-

closure plans for the Laocons within thirty days of': the effective date of the
Order, and, within fifteen days of receiving approv~.of the plans, initiate
the programs set OJt ~erein. '\~"'~.:

"'t ......
3. Ponce will be required to develop and submit. to EPAa gramcrwater

monitoring plan within thirty days of tr.e effective date of the Order, and,
wi thin ninety days of the Order, i!1plenent said pl an; .:'.

It is my understanding that certain of this information IT'ayhave been pre.viously
forwarded to the Agency. If that is the case, we will, of course, take that
fact into consideration. Also please note that th~ Agency is committed to
takirg into accocnt; ngood faith" efforts when resolving enforce.rnent actions.
Evidence of such gcod faith will include any efforts' made by the Nunicipality
of Ponce to address the issues of concern to the Agency before a Complaint is
issued.: I! .

Please address your response to this letter, including'any infonnation which
you might havs pertaining to the status of the.landfilt at the Ponce facility,
to Bruce R. Adler, Attorney, General Enforceme~~. Branch; U.S. Environ~ntal
Protection Ac;enC'.I,26 Federal Plaza, NeoN York',)·lew:York, 10278. Should ~'CU
have any questions, please call Mr. Adler at (212 );264-9898 .

. ...'

.2Sinf;:Q,/~A' ~/
:-cnael P. Boncr~n~~~' ~
Acting Director .
EnforcerrentDivision

'- .. ':"

. I. ••
" :

cc: Pedro Gelabert
Canmiss ioner
Envi rxme ntal Qual ity Board

,
I, .
I .• a

'-·,0 ',."'



GOVERNMENT OF PUERTO R.CO

ECOKOl\IIC DEVELOP~IEXT AD~IIXISTRATION

268 PONCE DE LEON AVE.

HATQ REV, P. R. 00918

P. O. 80 X 2350

SAN .JUAN, P. R. 00936

TEL: 765-' 303
765-0358
765 -290~

TELEX: 395245

..JOSE tv!. COBIAN

July 19, 1982

Hon. Hector Reichard de Cardona
Secretary
Departnent of Justice
C.P.O. Box 192
San Juan, PR 00902

,
J.

Dear Hr. Reichard de Cardona:
The Mayor of Ponce has filed with USEPA-Region II a request
for designation of the Ponce Nunicipal landfill as a
hazardous was te "existing facility" for the treatment and
disposal of industrial wastes under Section 3005 of the
Resource Conservation and Recovery Act of 1976. As a result
of this action, USEPA has requested a legal opinion on the
legality of the operations at the Ponce Nunicipal landfill.
Specifically, they are interested in the assurance by an
appropriate entity of the Covernoent of Puerto Rico that the
landfill received its wastes (both hazardous and non-hazardous
was t es) , since before November 19, 1980 in a Lawf uIL manrie r
and in conpliance with the applicable provisions of local la\07.
It is the opinion of our legal advisors, that both Secretary
Jimenez Hufioz and yourself have expressed fornal opinions on
aspects of this issue with a number of addendums to said
opinions wh i.chbasically solve the issue at hand. Should
that be the case in this specific natter, as we feel it is,
a statement of further clarification and an enclosure
containing previous opinions would probably suffice. However,
what is essential is the pronpt clarification of this matter
since the designation of the Ponce Hunicipal landfill is of
vital importance to the v;ell-beingof the industrial develop-
~ent of the island.
r-am including for your consideration copy of pertinent
official docuoents to this case.

Sincerely yours, .
/- / .'{~/-:>:
e N: Co'b:La;- ,

Adr1inistrator
cc: Hon. Joselyn Tormos-Vega
Attachrr.ents



GOVERNMENT OF ?I~::RTO RICC;

ECONOMIC DEVELOP~lEXT ADMIXISTRATIOX

G. P. 0 BOX 2350 SAN JU,,"-. PUERTO RICO 00036

June 18, 1970

1973

April 1980

June 1980

November 13, 1980

OUTLINE

Ponce Landfill started operations prior to the
creation of the Puerto Rico Environmental
Quality Board (EQB).
Law #9 created the EQB with legal partners to
issue regulation for the control of wastes ..

J'Became effective EQB's original Regulrttion for
the Control of Solid Wastes.
EQB issued operating permit to Ponce Municipal
Landfill (Attachment A).
EQB gave an award for exceptional performance
in the operation of the Ponce Municipal Landfill
(Attachmen t B)
Became effective EQB's Re§ulation for the
Control of Hazardous ando'n-Hazar'dOUs-sDlid

.Waste whIch t.n :

1. Rule 903
Section A (Attachment C) required "existing
hazardous waste facilities" to file for a
permit to operate before Hay 13, 1982;
Section B (Attachment C) provides for
submittal of the information required by
this rule by submitting the information
given to EPA in Part A or Part B of an
EPA permit application by submitting a
copy of the application. Part A appli-
cation contained request to EPA for
designation of the entire Hunicipal Land-
fill (See topographic map - page 6 XI,)

2. Rule 908
Section A (Attachment D) provides for
submittal of initial compliance plan for
existing solid waste facilities that have
not attained initial compliance with one
or more of the requirements. They are
used to establish a schedule for achieving
compliance with requirements being violated.



COMMONWEAL TH OF PUERTO RICO

ECONmlIC DEVELOPMENT ADMINISTRATION
G. P. O. BOX 2350

SAN JUAN. PUERTO RICO

Page 2

November 19, 1980 Ponce's Hunicipal Landfill applied to EPA for
designation as a Hazardous Waste "existing
facility" by submitting a Part A permit
application pursuant to Section 3005 of the
Resource Conservation and Recovery Act (RCRA),
42 U.S.C. 6901, et seg. the application
claimed interim status for operation pursuant
to said Section 3005 of RCRA. (Attachment E).

I
J'

Ponce filed permit request under Rule 903
~ttachment F).

Hay 5, 1981

June 10, 1981 Secretary of Justice issues formal opinion
(Attachment G) which states, among other
things, that under Law #9 the term "solid
wastes" includes also hazardous wastes both
solid or liquid.

June 16, 1981 EQB issued operating permit to Ponce under
Rule 903 for the entire Hunicipal Landfill
as requested in the submitted copy of the
federal Part A application (Attachment H).

March 18,1982 Ponce filed officially the compliance
schedule required in Rule 908 (Attachment I).

CONCLUSION:

Therefore, it is clear that the Ponce Municipal Landfill has
always operated in a lawfull manner with all pertinent permits and
therefore, the wastes received both hazardous and non-hazardous
were received legally.

Prior to the enactment of the EQB's hazardous waste regulations
on November 13, 1980 Ponce could legally receive both hazardous and
non-hazardous wastes since there was an absence of specific
regulations applicable to hazarrlouswastes and the term solid waste
in Law :fI9 applies to bo th hazardous and non-hazardous was tes. In

'the opinion of the Secretary of Justice dated June 10, 1981 in
page 7 it states:

"Considered the context of Act No.9 as a broad but
carefully controlled delegation of authori ty, in my opinion,
its scope was intended to be sufficient to reach "hazardous
solid wastes" and those persons engaged in the "generation,
transportation, storage, treatment, or disposal" of such
wastes.



COMMONWEAL TH OF PUERTO RICO

ECONmnC DEVELOPMENT ADMINISTRATION
G. P. O. BOX 2350
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Page 3

Act No.9 does, despite the numerous references to "solid
waste", authorize regulatory control over "hazardous" waste,
solid or liquid. This authorization is based primarily in a
broad reading of the act as a whole, but also in the specific
reading of Sections 11(14) and 11(15) (12 LPRA Section 1131(14),

. (15)), supra.
It seems pertinent to not that the Re~ulation for the

Control of Hazardous and Non-Hazardous Soli Wastes, represents
the Board's increased awareness'of the environmental problem
posed by improper hazardous waste disposal, and in my opinion,
it is within the range of developments envisioned by the
Commonwealth Legislature when it enacted Act No.9."
Even from November 13, 1980 up to the present the Ponce Land-

fill has received hazardous wastes in compliance with applicable
rules 903 and 908 of the Regulation.
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July 20, 1982

Hem. Carlos Ra:nero-Barce16
Covernor of Puerto Rico
La Fortale.za
San Juan, Puerto Rico 00901

Re: PonceMunicipal Landfill I.D.
No. PRT000010231

Dear Rornero-Barce16:

Reference is trade to a letter fran Mr. Michael P. Bonchonsky,Acting
Director of the Enforce:rent Division, to Mr. .Jose Tonms-Vega,M3.yorof
Ponce, dated July 8, 1982 related with the application of the Municipality
of Ponce for interim status of their landfill as a hazardous waste fag,lity
persuant to Section 3005 of the Resource Conservation and RecoveryAct
(RCRA)42 U.S.C. 6901.

The storage, transportation and disposal of hazardous and toxic wastes
has been one of our top priorities since our administration carneto office
in 1977. The Environmental ~ity Board (EQB)prepared and approved a
corprehensive Regulation for the Control of Hazardousand NonhazardousSolid
Wastes and requested interim authorization frcxnEPAto administer the
regulation.

Youas Governor, created an Interagency Ccrnnittee to Developa Policy
for the Sitting of Toxic and HazardousWaste Facilities in Puerto Rico
(Administrative Bulletin Number3963-A,·February 26, 1982)which Committee
is canposed of the following heads of agencies: (1) EnvironrnentalQuality
Board, (2) Plarming Board, (3) Departmentof Natural Resources, (4) Econanic
Devel.oprentAcininistration, and (5) Solid WasteManage:r.entAuthority. The
Committeeis presently ~rking in the criteria for the sitting of new facili-
ties that will be applied by the Plarming Board, the agency in charge of
Iocat icn approvals. Ha,.;rever,the establishrent of newfacilities in Puerto
Rico will probably take several years, since the design standards for exist-
ing and new facilities were just approved by EPAon July 13, 11)82. In the '
treantdme, Puerto Rico III.lStdependon the existing facilities to dispose of
the hazardous wastes generated in the island, specially whenthe ocean durp-
ing permit in the Atlantic Oceanexpired by the end of 1981.
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Underyour guidance and in consultation with you, wehave
developedour public policy and require:nents necessary to upgrade the
existing facilities to EPA's approvedstandards. The Ponce sanitary land-
fill is one of those facilities; thus it pleases us that EPAhaS reconsid-
gred the denial for interim status based on:

1. 'The facility mist;have been receiving wastes defined
as hazardouswithin the rre.aningof the Act on or
before Nove:IDer19. 1980".

2. "The facility mist have been authorized to accept the
hazardouswastes at that time".

I amsure that the M.micipality of Poncewill be able to provide the
necessary evidence of the hazardouswastes received before Noverl:>er19, 1980.
lhe EQBis hereby certifying that the facility was authorized to accept
hazardouswastes under the applicable laws and regulations prior to NoveIiber
19~ 1980.

lll#
President

•
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CERTIFICATIOt\

The Environmental Quality Board hereby Certifies that
the Ponce Sanitary Landfill was authorized to received
hazardous wastes before November 19, 1980.

On March 28, 1980 the Environmental Quality Board
granted SK&F Laboratories a permit to disposed of hazardous
wastes on a pond ~thin the Ponce' Sanitary Landfill (see
letter from Mr. Jaime Ortiz to Mr. Jos~ Caldas), under the
previous Regulation for the Control of Solid Wastes.

On June 16, 1981 the Environmental Quality Board
granted a hazardous waste interim permit to the Municipality
of Ponce until the EQB could act on the final permit (see
letter from P.A. Ge1abert, C.A.P. Soderberg and S. Rohena,
Jr., to Mr. Jos~ Tormos-Vega dated June 16, 1981).

Certified on this date of July 28, 1981 at San Juan,
Puerto Rico, by Pedro A. Ge1abert, Chairman of the Environ-
mental Quality Board.

/1

,k:~
Pedro A. Ge1abert
Chairman

o=nct Of THE BO-.R:> 2().C DEl. PAAQ(.J( 5T COR"'IEF OF PU•••.A."..n.•.' I"."'U"'IC ..n~!:ss PO BOX 11488
5A",'UI1C£. PUERTO RICO 00';10. ~( 72~~"::'
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·G. TorIlI05 Vega, .l\lcnlr)(!, !,unicipio t;;C rcm~c:, r'..lCrtoIl~co Lajo
La ?0.-;1.:'!.90 3 ~!:l r.~C':'·ln:"l~nto,·c..r~. -c1. ront=.ol -:1~.Lon ·~""~""!".rci.t:iQ::;
G6lit1o~ rc1igrosos i· !~o r.:-li~:roco:;.
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Control ~c Dos~erdicio~ religroso~ y No rQli9rO~o~, ~c rcconnC0
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ATTORNEY GENERAL

July 30, 1982

115. JaCXjUelineE. Schafer
Regional Adrni~3trator
U.S. Environmental Protection Agency
Region II-26 Federal Plaza
NewYork, N.Y. 10278

Dear 1'15. Schafer:

According to our records the Ponce HUnicipal Landfill started oper-
ations prior to the creation of the Puerto Rico Environmental Quality
Board. LawNo.9, June 18, 1970, as amended, created the Board on
Environmental Quality with legal powers to adopt regulations for
the control of wast.es, What is more,on June 1980 t..'e Board gave
the mayor of Ponce, Hon. Jose G. TODroSVega an award for the excep-
tional performance in the operation of the Ponce Hunicipal Landfill.

OnNovember19, 1980 the Ponce ~~cipal Landfill applied to E.P.A.
for designation as a HazardousWaste "existing facility" by sub-
mitting a Part A permit application pursuant to Section 3005 of the
Resource Conservation and RecoveryAct, 42 U.S.C. 6901, et. seq.~
~~e application filed for interim status for operation pursuant to
said section 3005.

On!·1ay5, 1980 the mayor of Ponce filed a perrnit request under Rule
903 of the "Regulation for the Control of Hazardous and Non-Hazardous
A'astes" for the operation of an "e..xisting facility" which included
a copy of Part A application filed with E.P.A. as requested by
Section B of said rule.

On June 16, 1981, the Environmental Quality Board issued a -permit to
the mayor of Ponce for the entire ~~ci?al Landfill as requested
in the submitted copy fo the federal Part A application. Finaly, on
~·1arch18, 1982 the mayor of Ponce filed off'Lci al.Iy the ccmpli.ance
schedule required in Rule 908 of the "Regulations for the Control
of Hazardous and Non-Hazardous~lastes".
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Prior to the enactJrent of the Environmental Olali ty BeardIS hazardous,
waste regulations on November13, 1980 the PonceMuniCipal Landfill
could legally receive both hazardous and non-hazardous wastes since there
was an absence of sp:cific regulations applicable to hazardous waste and
the term solid waste in LawNo. 9 applies to both hazardous ard non-

~zardous wastes. In the opinion of the Secretary of Justice dated Jl..U'E10I
1981 in page 7 it states:

"Considered the context of Act No.9 as a broad but carefully
controlled delegation of authority, in my opinion, its scope
was intended to be sufficient to reach "hazardous solid
wastes" and those persons engaged in the "Generation,
transportation, storage, treatment, or disposal" of such
wastes.

Act No.9 dces, despite the numerousreferences to "solid
waste ~ authorizes regulatory control over "hazardous"
waste, solid or liquid. This authorization is based primarily
in a broad reading of the act as a wholeI but also in the
specific reading of Sections 11 (11) and 11 (15) (12 L.P.R.A.
Section 1131 (14), (15), supra.

It seems pertanerrt to note that the"Regulation for the
Control of Hazardous arrl Non-HazardousSolid Wastes",
represents the BoardIS increased awareness of the environrrental
problem posed by improt:er hazardous waste disposal, am in my
opinion, it is within the range of developnents envisioned
by the Ccrnnonwea1thlegislature when it enacted Act. No.9."

Therefore fran November13, 1980 to the present the entire Ponce Landfill
has received Hazar:loos and Non-Hazardous Wastes in canpliance with
applicable rules 903 ard 908 of the Regulations for the Control of
Hazardous and Non-hazardous Wastes."

Based upon the foregoing legal provf.saons and facts it is my opinion that
definitely the entire Ponce MuniCipal landfill has operated with all
pertinent pezrrutis and therefore, all wastes received, hazardous and non-
hazardous were received legally coth before am after November13, 1980.

"-----£aF~a~l I .
H~ctol1'ReiChaf-de'-cal:dona
Attorney Gene/al



ENVIRONMENTAL QUALITY BOARD (EQB)

June 16, 1981

Honorable Jose G. Torrnos Vega
-Mayor
Ponce Municipality
Ponce, Puerto Rico

Dear Mr. Torrnos Vega:

The Environmental Quality Board (EQB) acknowledge
receipt of the application to operate an existing facility,
filed by Mr. Jose G. Tormos Vega, Mayor, Ponce Municipality,
Puerto Rico, under the Rule 903 of the "Hazardous and Non-
Hazardous Solid Waste Control Regulation".

Having complied with the Rule 903 of this Regulation,
the landfill operation of Municipality of Ponce can operate
as an "existing facility" with interim status until the EQB
takes action on the permit application. To make operant
this condition of existing facility under interim status,
the facility mustcomply all designated dispositions of this
Regulation; if not, it must enter in a compliance plan approved
by the EQB.

This communication recognize the condition to operate like an

"existing facility" with interim status, only an exclusively,

under the local regulation. The facility should comply the
applicable federal regulation.

Santos Rohena, Jr.
Associate Member Carl Axel P. Soderberg

Alternate Member

Pedro A. Gelabert
President

TRANSLATION
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July 30, 1982

Ms. Jacqueline Schafer
Regional Administrator
u.S. Envi..ronrrentalProtection Agency
Region II. 26 Federal Plaza
New York, New York 10278

Dear Ms. Schafer:

As Covernor of Puerto Rico I would like to cormmt.cate to you my policy of
ensuring that adequate facilities for the proper tranagererrt, transportation,
storage, and disposal of hazardous and toxic wastes are available. As part
of our effort to strengthen the econcmyof Puerto Rico and to improve the
quality of li£e we eIbarked upon a long-range program of industrialization.
It is part of our public policy to ensure that the facilities industry needs
to handle their wastes safely and in c.oopliance with both Federal and Puerto
Rico Gove.rrnrentRegulation are available.

One of the steps taken to iIrple:nent this policy was our suOOrl.ssionof an
official application to EPAfor Interim Phase I Authorization for a Hazardous
Waste O:mtrol Program in Puerto Rico. Another iIrportant devel.oprent; has been
the recent announce:nents by EPAof the issuance of regulations covering stzm-
dards for land disposal facilities, recycling wastes, liquids in landfills,
incinerators, and others under the Resource Conservation and Recovery Act.
The task before us is nowharrronizing federal and local regulations to pro-
vide adequate support for industry.

One specific taatt.er that was brought to my attention recently was the effort
by the Municipality of Ponce to register its sanitary landfill as an "exist-
ing facility" for industrial and toxic wastes under the provisions of the
Resource Conservation and Recovery Act. Enclosed is a certification fran
the Puerto Rico Environrr:ental Quali ty Board that the Ponce Sarlitary landfill
'TNaS authorized to 'receive hazardous ~te.s prior to Novarber 19, 1980; thus



Hs. Jacqueline Schafer
Page 2

it qualifies under the provisions of RCRA. It is our feeling that this facility
is needed by industry in Puerto Rico irrrrediately. For this reason, I would like
you to review the request and approve the Ponce landfill as an existing facility.

Since the siting of hazardous waste facilities is difficult in Puerto Rico, I
signed an Executive Order on February 26, 1982, creating an Interagency Task
Force to establish public policy to be utilized in selecting future areas. The
criteria developed by this group will be used by the Puerto Rico Planning Board
in its review of application for future industrial waste sites in Puerto Rico.

Cordially, -,
. / 1

, ~~? ,~/i~ Claud{
I....--
CarIos Rorero-Barce'lo
GoVeTI1Or

Enclosures: 5



CERTIFICATIO~

The Environmental Quality Board hereby Certifies that
the Ponce Sanitary Landfill was authorized to received
hazardous wastes before November 19, 1980.

On March 28, 1980 the Environmental Quality Board
granted SK&F Laboratories a permit to disposed of hazardous
wastes on a pond within the Ponce Sanitary Landfill (see
letter from Mr. Jaime OrtiztoMr .•Jos~ Caldas), under the
previous Regulation for the Control of Solid Wastes.

On June 16, 1981 the Environmental Quality Board
granted a hazardous waste interim permit to the Municipality
of Ponce until the EQB could act on the final permit (see
letter from P.A. Ge1abert, C.A.P. Soderberg and S. Rohena,
Jr., to Mr.Jos~ Tormos-Vega dated June 16, 1981).

Certified on this date of July 28, 1981 at San Juan,
Puerto Rico, by Pedro A. Gelabert, Chairman of the Environ-
mental Quality Board.

/1

,d~(
Pedro A. Gelabert
Chairman
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JOSE G. TORMOS VEGA August 12, 1982

MS. Jacqueline Schafer
Administrator Region II
U. S. Environmental Protection
Agency

26 Federal Plaza
New York, New York 10278
Dear MS. Schafer:

It was a pleasure to meet with you and your staff in
your office in New York last July 2nd. regarding the issue
of the interim authorization for the Ponce Municipal land-
fill as an existing facility under the provisions of Sec-
tion 3005 of the Resource Conservation and Recovery Act
(RCRA). At that meeting you expressed interest in know-
ing what was the position of the Governor of Puerto Rico
in this issue in as much as it seemed that Puerto Rico po-
licies had been perceived by your office as erratic or at
best confusing, if not outright conflicting in this area.
We also discussed the technical issues pertaining to com-
pliance with the requisites of Section 3005 of RCRA.

On the fir'st issue I have requested the Governor of
Puerto Rico to express his position in writing on the mat-ter.
.. . On the second issue it is my understanding that the
confusion related to the compliance with the requirements
of Se.ction 3010 (a), the timely filing of the Part A per-
mit 'application under Section 3005, and the apparent lack
of information regarding the status of the facility as one
"in existence· on ,November 19, 1980" have been fully clari-
fied through meetings and written communications and the
pertinent factual information rests at present in your
files "

The only question remaining is the fact whether the
Ponce la~dfill was or not legally authorized to receive
hazardous wastes t-'riorto November '19, 1980. Even though
it is the op~nion of our Legr.L advisors that our Attorney
General has previously issued to USEPA Region II formal
opinions with a considerable numbe~ of addendums on as-
pects of this issue which make unnecessary further clari-
fication, I am herewi~h including the same as Attachment A.
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Ms. Jacqueline Schafer
Administrator August 12, 1982Page 2

It is my understanding that the above-referenced
information completely meets the pertinent RCRA require-

-ments and furnishes you with the information you requested
from us in order to recognize the Ponce Municipal Landfill
as an existing facility under Section 3005 of RCRA.

It has always puzzled me the considerable resistance
to this project consistently exhibited by some of your
technical and legal staff while at the same time your field
office (Mr. Weems Clevenger and 11r. Carlos O'Neill) have
tried to exert concerted pressure on the local authorities,
Fomento, and the Governor in various forums, including the
press (see Attachment B) to get the problem of the hazar-

I dous was te disposal appropria tely solved by the same. I
sincerely hope that in the future better lines of communi-
cation can be established with your office to prevent the
total confusion regarding the-technical, factual -and poli-
cy considerations regarding cases such as the one at hand.

I look forward to a continued close collaboration with
your office in any other environmental issues that may come
up in the future between Region II and the Municipality of
Ponce and wish you luck and success in your recent appoint-
ment a~ Regional Administrator.

erely yours, ')
f\~:-\

-.-- ~~'tl-'\m..tU.LL'~d~
JO~ G Tormos-Vega
Ma::J~f Ponce

Attachments
cc: Governor Carlos Romero Barcel6Mr. Jos~ R. Madera

MS. Anne Gorsuch
H~ctor Reichard de Cardona, Esq.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II

26 FEDERAL. PL.AZA
NEW YORK. NEW YORK 10278

Jose Tormos Vega, Mayor
Casa Consistoria1
Municipality of Ponce
Ponce, Puerto Rico 00731

Re: Ponce Municipal Dump
NJTOOOOI0231

Dear Mayor Tormos Vega:

I have asked Warren Llewellyn, Acting Director, Enforcement Division,
U.S. Environmental Protection Agency, Region 11, to write to you with
respect to the status of the hazardous waste landfill located at the
above-referenced facility. As you will see from his letter, we have
received communications from both Governor Romero-Barcelo as well as
Attorney General Reichard de Cardona. The information provided has
enabled EPA to conclude that the landfill meets the definition of an
·existing facility· and therefore can continue to operate under interim
Itatus.

1 hope that this issue has now been resolved to everyone's satisfac-
-tion. 1 enjoyed meeting with you, and look forward to seeing you
again.

Sincerely yours,

Jacqueline E. Schafer
Regional Administrator

Enclosure

cc: Pedro Gelabert, President (w/attachment)
Environmental Quality Board
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II

26 FEDERAL. PL.AZA
NEW YORK. NEW YORK 10278

Honorable Carlos RomerO-Barcelo
Governor of Puerto Rico
San Juan, Puerto Rico 00901
Re: Ponce Municipal Dump

PRT000010231
Dear Governor RomerO-Barcelo:

Thank you for your letter of July 30 with respect to the landfill at the
Ponce Municipal Dump. I was gratified to read that you have signed an
Executive Order creating an Interagency Task Force to establish policy
for the siting of hazardous waste facilities. It is only through such
judicious planning that we can hope to ensure the proper location ofthese disposal sites.

With respect to the landfill, I have attached a copy of my letter to Mayor
Tormos Vega of Ponce. As you will see, the contribution of your office
has enabled us to establish that the landfill is indeed an "existing
facility,· entitled to continue in operation.

I believe that the matter has now been satisfactorily resolved. If I
can be of any further help, please contact me.
Sincerely yours,

Jacqueline E. Schafer
Regional Administrator
Enclosure

cc: Jose Tormos Vega, Mayor
Municipality of Ponce
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II

26 FEDERAL PLAZA
NEW YORK. NEW YORK 10278

Jose Tormos Vega, Mayor
Casa Consistorial
Municipality of Ponce
Ponce, Puerto Rico 00731
Re: Ponce Municipal Dump

PRTOOOOI0231
Dear Mayor Tormos Vega:

In a letter dated June 26, 1982, Michael Bonchonsky, formerly the Acting Director
of the Enforcement Division of the U.S. Environmental Protection Agency in
Region II, set out the several criteria which had to be met for the landfill
located at the above-referenced facility to achieve interim status. The two
criteria which were of paramount importance were that the Dump was receiving
bazardous waste prior to November 19, 1980, and that it was authorized to do
80. In addition, Jacqueline Schafer, the Regional Administrator, requested in
a meeting that you elicit from the Office of the Governor of Puerto Rico a
clear indication that the Commonwealth supported the location of a hazardous
waste facility at the Ponce site.

We have subsequently received two separate letters from, respectively, Governor
Carlos RomerO-Barcelo and Attorney General Hector Reichard de Cardona. In the
letter from Governor Romero-Barcelo, the following relevant points were made:
1. The Governor requested the -approval- of the Siting of .a hazardous waste

facility at the location of the Ponce Dump.

2. As set forth in a letter from Pedro Gelabert, President of the Environ-
mental Quality Board, the Ponce facility was receiving hazardous waste
prior to November 19, 1980.

The letter from Attorney General Reichard de Cardona stated, in pertinent
part, that any hazardous waste disposed of at the Ponce Municipal Dump both
before and after November 13, 1980 (sic) was legally received.
The information provided by the Governor and the Attorney General forms a
sufficient basis for EPA to determine that the Ponce facility meets the de-
finition of an existing hazardous waste facility. As such, the landfill located
at the Ponce Municipal Dump has achieved interim status. Note that the facility
must be operated in accordance with the requirements of 40 CFR Part 265.

~-------""';"'-----...•...••---.....-~-.-.. -.- - -------._----
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Please be advised that the fact that the landfill has achieved interim status
has absolutely no effect on the outstanding enforcement action for previous
regulatory violations. I strongly encourage you to have a member of your
staff call Bruce R. Adler at (212) 264-9898 to resolve this matter.
Sincerely yours,

Warren B. Llewellyn
Acting Director
Enforcement Division
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PONCE. PUERTO RICO

'''''OS VEGA
'"9., I

August 31, 1982

Warren Lewellyn, Esq.
Acting General Counsel - Region II .
U. S. Environmental Protection Agency
26 Federal Plaza
New York, New York 10278
Dear Mr. Lewellyn:

We are in receipt of your recent communication con-
cerning the recognition by USEPA Region II of the Ponce
Municipal Landfill as an existing hazardous waste faci-
lity under the provisions of Section 3005 of the Resource
Conservation and Recovery Act. This action will allow us
to proceed immediately with the much needed upgrading of
the facility. To this effect we have requested Cecos In-
ternational to prepare the same in consultation with the
technical staff of Region II. We expect Cecos to take
over the management and operatiop of the site in the very
near future. We-will keep you advised on this matter.

Concerning the pending complaint order issued by
USEPA Region II against Ponce, we have requested the as-
sistance of the Puerto Rico Economic Development Adminis-
tration to negotiate with you the same on our behalf.
They will be in contact with you on this matter in the
near- future.

cc: Mr. Jose R. Madera
Bruce Adler, Esq.
Victor R. Umpierre, Esq.
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PONCE. PUERTO RICO

JOSE G. TOAMOS VEGA

August 31, 1982

MS. Jackeline E. Schafer
Regional Administrator - Region II
U. S. Environmental Protection Agency
26 Federal Plaza
New York, New York 10278
Dear MS. Schafer:

This is to acknowledge receipt of your recent communi-
cation informing us about your decision recognizing the
Ponce Municipal Landfill as a hazardous waste existing fa-
cility under the provisions of Section 3005 of the Resource
Conservation and Recovery Act thus unquestionably allowing
the facility to operate lawfully with interim authorization
until a RCRA permit is finally issued. Since this action
will require the submittal of technical documents and other
pertinent information specd f'Led in the applicable environ-
mental regulations, I am hereby appointing the firm Cecos
International, Inc. to represent the Ponce Municipal Land-
fill in these procedures.

I also want to bring to your attention the fact that
I am at present in the final stages of negotiation with
that firm in order to effect in the very near future trans-
fer to them of the management and operation of the facility.
Upon finalization of the contractual formalities I will re-
quest the appropriate modifications to the pertinent federaldocUments.

Thanking you in advance for your cooperation and asis-
tance in these ma tters, ·1 remain

cc: Mr. James La Due, Vice-Pres.
Cecos International, Inc.
Mr. Ernest Regna.



CEcas
2321 Kenmore Avenue

Buffalo. NY 14207
(716) 873-4200

,

July 31, 1987

Mr. Conrad Simon
Director
Air and Hazardous Waste Management Division
United States Environmental Protection

Agency, Region II
26 Federal Plaza
New York, New York 10278

Re: Municipal Dump of Ponce~
EPA I.D. Number: PRD 9;10594709

Dear Mr. Simon:

In response to your letter of May 17, 1987 to J. Stephen
Buchanan, CECOS International, Inc. (CECOS) submits the follow-
ing information for discussion in detail during the meeting
scheduled for Tuesday, August 4. CECOS is submitting this
information as it was the operator of the Municipal Dump of Ponce
and is subject to the Consent Order regarding the facility.

Substantial remediation and investigative activities have been
conducted at the Municipal Dump of Ponce in the past six years.
The closure of the Smith Kline and French lagoons was completed
in 1983. Investigations of the general landfill area revealed no
evidence of the presence of hazardous waste either in the fill or
surrounding groundwater. These activities should satisfy the
need for closure of the units as required by 40 CFR 265 SubpartG.
Beginning in 1980, the Municipality of Ponce and CECOS had an
interest in developing the Municipal Dump of Ponce into a facili-
ty capable of receiving materials regulated under RCRA, in
addition to the municipal and other nonhazardous wastes the site
had received in the past. At that time, two RCRA units existed
on the site. The units consisted of two lagoons accepting
hazardous waste from Smith, Kline and French (the SK & F la-
goons). These units had been identified by the Municipality of
Ponce in a Part A RCRA application submitted on November 18,
1980. This Part A application was amended on February 10, 1981
to enumerate the hazardous wastes being accepted into the units.
On December 12, 1982, CECOS and the Municipality of Ponce entered
into a Management Agreement whereby CECOS would operate the
facility. The Part A application was amended again on October 8,
1982 to reflect the name changes associated with the operation of
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the facility by CECOS. To the best of our knowledge, no hazard-
ous waste was deposited at the facility between November 19, 1980
and October 8, 1982. No hazardous waste was accepted from
October 8, 1982 to the present.

From 1981 through 1984, CECOS performed extensive field investi-
gations at the site in association with Part B RCRA permitting
activities. On May 16, 1983 CECOS entered into a consent agree-
ment with the United States Environmental Protection Agency
Region II (USEPA) which among other things included an agreement
for closure of the SK & F lagoons and investigation of the
general landfill area. The investigation of the landfill area
was developed in conjunction with EPA to address unconfirmed
allegations that past landfill practices included the intermit-
tent disposal of RCRA regulated materials within the general
landfill area.

The following text first summarizes the extensive investigations
and data collected to evaluate the potential that RCRA regulated
materials had been commingled with municipal and industrial
receipts during past landfilling operations and then summarizes
the investigation and RCRA closure of the SK & F lagoons. The
reader is referred to the May 1984 "Report of Investigations
CO-Disposal Area and Closure Activities Associated with SK & F
Surface Impoundment Area" provided as an attachment to this
letter for specific detailed information.
General Landfill Area

In response to allegations that materials other than nonhazardous
wastes were disposed of in the general landfill area, a program
of investigation specifically designed to evaluate subsurface
conditions in the landfill and to obtain samples of landfilled
materials for analysis was developed and then approved by the
USEPA. The data from this investigation along with data from six
other investigative activities that, while not performed specifi-
cally to address the question of landfill contents, yielded
results directly applicable to this question, are preserved in
the attached document.

The sources of data utilized specifically to characterize the
distribution, content and chemical characteristics of landfilled
materials are summarized as follows:

o Soil test borings and analytical results performed
adjacent to the SK & F lagoons (borings C-16 through
C-20)i

o Soil test borings and analytical results of the
landfill investigation (borings CA-l through CA-8)i

o Soil test borings performed as part of geotechnical
investigations (borings C-22 through C-87)i

o Site characterization borings C-3 and C-6i
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o Soil test boring and analytical results for monitor-
ing Well MW-S;

o Inspection and composite samples, analytical results
collected landfill sidewalls during excavation for
roadway construction.

o Geophysical results from electromagnetic
ivity, resistivity and seismic refraction
performed to evaluate the three dimensional
of landfilled materials.

conduct-
surveys

geometry

In total, eighty-two soil test borings provided samples for
visual characterization of landfilled materials from ground
surface to a depth where residual geological material was encoun-
tered. These borings provide broad areal coverage of the land-
fill area as well as closely spaced coverage in selected areas.
No soil test boring drilled encountered materials other than that
to be expected in a typical municipal landfill e.g. rags, wire,
paper, cardboard, scrap lumber, glass, putrescibles, pieces ofmetal, etc.

Geophysical results are in close agreement with soil test boring
data related to the thickness and lateral extent of landfilled
materials. No anomalous results were reported which might be
indicative of the localized presence of materials unlike those
encountered in soil test borings and generally believed to have
been landfilled. An anomalous seismic velocity was recorded, but
a subsequent soil test boring confirmed the presence of topo-
graphic high in geologic material underlying the landfill. A
1936 aerial photograph confirmed the presence of a small hill in
this area and long-term employees of the landfill recall partial
excavation of this hill to provide more air space for landfill-ing.

The analytical results obtained for samples of landfilled materi-
als from soil test borings and roadway excavations, representing
a broad areal coverage of the landfill area, do not indicate the
presence of hazardous waste within the landfill. Hazardous
constituents have been detected but are present in concentrations
typical for sanitary landfill material where municipal and other
nonhazardous wastes have been co-disposed.

To conclude, three different types of data - visual inspection of
landfilled materials from eighty-two borings and both sidewalls
of an extensive roadway excavation, geophysical results, and
analytical results for samples of landfilled material are
supportive of the proposition that the materials disposed of in
the landfilled area are typical municipal trash and garbage
commingled with other nonhazardous waste materials.
SK & F Lagoon Closure
Closure activities are
closure plan prepared

described in two
by RECRA Research,

documents. One is
Inc. and submitted

the
to
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the USEPA on June 15, 1983. The other is a report of closure
activities, also prepared by RECRA Research, Inc., dated May,
1984. This document is included as Exhibit 2 of the attachedreport.

Closure consisted of the following:
o Solidification of the sludge materials remaining in

the lagoons. Kiln dust was used as the solidifying
agent.

o Disposal of the solidified material synthetic liner,
and underlying granular fill at a permitted facility
in Calcasieu, Louisiana.

o Performance of thirty-two soil test borings within
the boundaries of the lagoons once the liner and
sludge materials had been removed.

o Collection of two soil samples from a cut face in the
hillside north of the lagoon area for determination
of background.

o Analysis of soil samples collected
detected in the SK & F sludge waste
profile.

for parameters
characterization

o Backing, filling and capping the excavations with
native material from the Ponce formation.

Analytical results for the soil samples collected after removal
of lagoon materials were all within the range determined from the
two background samples except for cyanide and sulfide, which were
detected slightly above background values. For cyanide, the
background range detected was 0.5 microgram per gram (dry weight)
versus a range for soil samples from the lagoon area of 0.81
8.844 microgram per gram (dry weight). For sulfide, the back-
ground range was 125.0 - 124.0 microgram per gram (dry weight)
versus a range of 136.0 - 610.0 microgram per gram (dry weight)
for soil samples within the lagoon area.

Groundwater in this portion of the facility occurs hundreds of
feet below ground surface and is unsuitable for use as a drinking
water supply due to very high dissolved solids content. These
conditions, combined with the backfilling and capping of the
excavations, result in an appropriate closure of the lagoons
given the slightly elevated levels of cyanide and sulfide remain-ing in soil.

As shown by the information presented above, the hazardous waste
disposed of at the SK & F waste lagoons has been removed from the
site in accordance with the closure plan and investigations of
the general landfill area have not discovered any evidence of
hazardous waste disposal in that area.
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Accordingly, CECOS requests that the Municipal Dump of Ponce be
withdrawn from regulation under RCRA.

Thank you very much for your consideration.
Very truly yours,

Michael P. Lawlor
Director
CECOS International, Inc.
ML:cw

cc: John Gorman (w/enclosures)
Hazardous Waste Permits Section
u.S. EPA, Region II
26 Federal Plaza
New York, New York 10278
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